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ABSTRACT Manuscript Info. 

This paper analyses the profound impact of Artificial Intelligence (AI) on legal and judicial 

systems, positioning AI as a paradigm shift that simultaneously offers immense efficiencies and 

poses severe threats to due process and judicial legitimacy. It first delineates the need for robust, 

flexible AI Governance frameworks built on Transparency, Autonomy, Reliability, and Visibility. 

The analysis then quantifies the transformative opportunities in legal practice, such as saving legal 

professionals hundreds of hours annually and expanding access to justice through Online Dispute 

Resolution (ODR). The core argument centres on the challenges to normative justice, exemplified 

by the State v. Loomis case, which highlights the constitutional crisis posed by proprietary, opaque 

“black box” algorithms in high-stakes decisions like criminal sentencing. The paper further 

examines the technical and legal imperative of Explainability (XAI), advocating for inherently 

interpretable models and computational argumentation to close the accountability gap caused by 

AI’s complexity. Finally, it surveys global regulatory responses, focusing on the risk-based 

classification of the EU AI Act and the fault clarifying mandate of the AI Liability Directive. The 

paper concludes with prescriptive recommendations for the Judiciary, Law Firms, and Regulators, 

arguing that the future of justice must be a synergistic human-AI ecosystem where human ethical 

judgment remains non-delegable and supreme. 
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1. INTRODUCTION 

1.1 The Defining Nexus: AI as a Paradigm Shift in 

Jurisprudence 

The integration of Artificial Intelligence (AI) into legal and 

judicial processes marks a fundamental paradigm shift in the 

practice and administration of justice. Technologies 

encompassing Machine Learning (ML), Natural Language 

Processing (NLP), and Generative AI (GenAI) are rapidly 

moving past mere administrative support to permeate core 

legal functions, including evidence analysis, predictive 

modelling of outcomes, and direct support for judicial 

decision-making.[1] This technological acceleration presents a 

defining moment for the legal profession, forcing a re-

evaluation of the foundational principles of due process, 

accountability, and competence.[2] The legal system currently 

faces a dual imperative: leveraging the demonstrable benefits 

of AI, such as efficiency gains and cost reduction, while 

rigorously preserving the essential imperatives of fairness, 

impartiality, and human accountability.[3] The guiding 

philosophical principle that must govern this integration is 

unequivocal: technology must function to serve justice, and 
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should never be allowed to dictate or supplant it.[4] The 

future legitimacy of the justice system hinges on the ability of 

its practitioners and administrators to manage this balance 

effectively. 

 

1.2 Delineating the Legal Landscape 

To understand the regulatory and ethical demands placed 

upon the legal sector, it is crucial to distinguish between the 

practical application of technology and the formal 

management structure required for its safe deployment. The 

term “LegalTech” generally refers to the utilisation of AI 

tools to increase efficiency in specific workflows, such as e-

discovery or contract analysis.[5] In contrast, “Governance” 

represents the necessary framework designed to manage 

systemic risks, ensure compliance with existing and emerging 

regulations, maintain ethical standards, and guide the 

responsible pace of innovation.[6] AI governance should be 

constructed around four foundational and tested concepts: 

Transparency, Autonomy, Reliability, and Visibility.[7] These 

pillars provide a scalable framework adaptable for use by 

entities ranging from individual solo practitioners to large 

AmLaw 100 firms. Effective governance, however, faces a 

complex tension: the policy must 

be practical enough to be used by busy lawyers in their daily 

workflows, rather than being complex academic documents 

that are ignored or “collecting dust”.[8] Yet, highly simplified 

policies—such as those merely stating, “don’t put client data 

in ChatGPT”—are often “undercooked” and insufficient to 

manage actual risk. The most elegant policy that is practical 

may still fail if it cannot adapt rapidly to the pace of AI tool 

evolution, such as the frequent rollouts of advanced systems 

like GPT-5.9. This inherent tension—between the need for 

practicality in daily operations and the necessity for 

flexibility in response to technological evolution—requires 

legal organisations to adopt dynamic governance models. 

Such models must establish core ethical principles while 

utilising modular, frequently updated operational protocols. 

A crucial element of this governance must be risk 

stratification. Smart governance acknowledges that not all AI 

use cases demand the same level of scrutiny; for instance, the 

risk associated with drafting a complex motion requires 

significantly greater oversight than the risk involved in 

scheduling a meeting. Therefore, legal AI policies must adopt 

a tiered, risk-based approach, mirroring global legislative 

trends, where high-risk applications involving client data or 

judicial outcomes are subject to mandatory human-in-the-

loop review and rigorous internal auditability. 

 

2. The Transformative Opportunities: Efficiency and 

Access to Justice 

2.1 Quantifying Efficiency Gains in Legal Practice 

The introduction of AI into the legal sector offers substantial, 

quantifiable productivity gains, fundamentally reshaping the 

economics and workflow of legal service delivery. Industry 

analysts project that AI tools have the potential to save legal 

professionals nearly 240 hours per year by automating 

routine tasks. [9] The primary impact is observed in core legal 

workflows: 

 

2.1.1 Transformation of Legal Research and Document 

Review 

AI-assisted research significantly enhances both the 

efficiency and accuracy of identifying relevant statutes, case 

law, and legislation. By processing immense volumes of legal 

documents, AI quickly provides the correct citations, thereby 

freeing legal professionals to focus more time and resources 

on strategic analysis and detailed thinking.[10] The 

digitalisation of information has led to an exponential 

increase in Electronic Stored Information (ESI), making AI-

powered predictive coding indispensable for effective e-

discovery and document review.[11] AI can summarise 

thousands of documents to rapidly as certain their relevance 

to a specific case. 

 

2.1.2 Automation of Contract and Memo Analysis 

 AI technology accelerates high-volume, high-value drafting 

activities, such as producing legal memoranda and 

automating contract analysis and drafting. More than 59% of 

lawyers believe AI will help them process volumes of legal 

data, over 40% anticipate faster response times, and 30% 

expect a reduction in human error.[12] This efficiency 

dividend restructures the legal workflow. By offloading 

routine, repetitive tasks, AI compels lawyers to redefine their 

professional value proposition, shifting their focus from 

information processing to complex strategic analysis and 

judgment-based expertise. This shift necessitates professional 

re-skilling and continuous skill-building, as the time saved 

through automation must be channelled into higher-value, 

human-centric legal services, justifying the investment in 

technology. 

 

2.2 Expanding Access to Justice through Technology 

Beyond commercial productivity, AI holds significant 

potential to address systemic shortcomings in the justice 

system, particularly in expanding access for underserved 

populations. The effective incorporation of AI can remove 

barriers to justice by alleviating issues such as congested, 

backlogged court systems and inadequate resources in 

adequacy for pursuing claims. [13] 

  

2.2.1 Alternative and Online Dispute Resolution 

(ADR/ODR) 

The synergy between AI and Alternative Dispute Resolution 

(ADR) systems offers noteworthy benefits in terms of 

expediency and cost-effectiveness, serving as a critical 

mechanism to enhance legal accessibility.[14] While there are 

ongoing efforts to fully automate ADR systems, current 

analysis concludes that AI functions most effectively as a tool 

to strengthen human-mediated dispute resolution rather than 

entirely replacing human arbitrators.[15] 

The ethical administration of ODR is paramount, particularly 

concerning high-risk applications. The European 
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Commission for the Efficiency of Justice (CEPEJ) has 

established an ethical charter, adopting five foundational 

ethical principles for the use of AI in judicial systems, 

including ODR.[16] These principles mandate: (1) respect for 

fundamental rights; (2) non-discrimination; (3) quality and 

security; (4) transparency, impartiality, and fairness; and (5) 

“under user control”.[17] 

 

 2.2.2 The Inherent Limitation of AI in Normative Justice 

Although AI excels at statistical pattern recognition and the 

application of existing rules (inductive reasoning),  

It demonstrates fundamental limitations in complex dispute 

resolution requiring normative judgment. AI currently lacks 

the emotional intelligence and deductive reasoning necessary 

for complex cases.[18] The purpose of effective dispute 

resolution is often not merely to replicate awards similar to 

previous ones, but to establish a new doctrine based on 

current facts and evolving societal norms. This requirement 

for human judgment, discretion, and consideration of 

emotional context establishes a clear boundary for AI 

applications, affirming that human judgment cannot be 

automated.[19] 

 
 

Table 1: Quantifiable Opportunities and Ethical Risks in Legal AI Adoption [20] 

 

Area of Impact Quantifiable Opportunity/Metric Core Challenge/Risk to Justice Mitigation Strategy 

Legal Practice 

Productivity 

Saving lawyers up to 240 hours/year on 

routine tasks. 

Malpractice and ethical violations from 

fabricated citations (Hallucinations). 

Mandated Human-in-the-Loop Review; 

Technological Competence Training. 

E-Discovery & 

Review 

Efficient processing of exponentially 
increased Electronic Stored Information 

(ESI). 

Data integrity failures; breach of client 

confidentiality. 

Implementation of Privacy-by-Design 

and End-to-End Security. 

Judicial Resource 

Allocation 

Expediency in identifying recidivism risk 

for resource-constrained courts. 

Due Process infringement via 
proprietary, opaque "black box" 

algorithms (Loomis). 

Mandate for Inherently Interpretable 

Models; Judicial Literacy. 

Access to Justice 

(ADR/ODR) 

Enhanced accessibility and cost-

effectiveness in dispute resolution. 

Lack of human emotional intelligence 

and deductive reasoning in complex 
cases. 

Adherence to CEPEJ Principle of 

Human Control; AI as "aid, not 
substitute." 

 

 3 Challenges to Due Process and Judicial Legitimacy 

 3.1 The Erosion of Public Trust and Judicial Authority 

The deployment of AI systems in adjudicative settings 

introduces profound risks to the perceived fairness and 

legitimacy of the justice system. The responsibility of 

applying legal principles, weighing evidence, and rendering 

judgments grounded in empathy is uniquely human and 

cannot be delegated to machines.[21] Judges must actively 

ensure that AI tools function exclusively as aids to justice, 

and never as replacements for human deliberation. 

The risk of eroding public confidence is heightened if courts 

adopt AI without clear communication. If litigants perceive 

that algorithms, rather than constitutionally mandated judicial 

officers, are determining their outcomes, the legitimacy of the 

entire system is threatened.[22] Openness with all 

stakeholders—litigants, attorneys, and the public—is 

therefore essential for building confidence in AI’s role. The 

absence of judicial empathy and human discretion would 

fundamentally alter the normative nature of justice. 

 

3.2 The Due Process Crisis: Algorithmic Sentencing and 

the Black Box 

AI applications have become prominent within the criminal 

justice system, influencing enforcement, prosecution, and 

judicial decision-making through tools like predictive 

policing, facial recognition software, and, critically, 

recidivism risk assessments.[23] These risks are often 

incorporated into Pre-Sentence Investigation reports and 

calculate an offender’s likelihood of re-offending based on 

factors such as prior criminal history, socioeconomic status  

 

Background and neighbourhood demographics.[24] While 

attractive to underfunded and beleaguered state and federal  

Courts, due to their perceived efficiency, rely on opaque 

algorithms raises significant fairness concerns.[25]  In the 

Indian context, the application of AI, particularly in areas like 

predictive policing and facial recognition, presents critical 

challenges to the constitutional right to a fair trial and the 

foundational Right to Privacy established by the Supreme 

Court.[26] The use of such opaque systems by law 

enforcement, often justified by the need for public security, 

necessitates rigorous legal oversight to ensure that 

surveillance and predictive measures do not lead to arbitrary 

detention or discriminatory outcomes based on flawed or 

biased training data. Reliance on opaque algorithms, 

therefore, raises significant fairness concerns and directly 

conflicts with the constitutional mandate of legality, 

necessity, and proportionality required for any state action 

infringing on privacy.  

 

3.2.1 Case Study: State v. Loomis 

 The seminal Wisconsin case of State v. Loomis provides a 

crucial illustration of the due process conflicts posed by 

algorithmic sentencing.[27] Defendant Eric Loomis was 

sentenced to six months in prison, based partly on a risk 

assessment score generated by the Correctional Offender 

Management Profiling for Alternative Sanctions (COMPAS) 

software. 

Loomis challenged the use of COMPAS, arguing that his 

right to due process was violated because the proprietary 

nature of the software prevented him from challenging or 

examining its core methodology. He was unable to 

understand what factors were used, how they were weighted, 

https://creativecommons.org/licenses/by/4.0/


 
Ind. Jr. of Mod. Res. and Rev.            Volume 3 Issue 3 [Mar] 2025 

 

55 
© 2025 Dr. Keshva Nand. This is an open-access article distributed under the terms of the Creative Commons Attribution 4.0 International License 

(CC BY NC ND).https://creativecommons.org/licenses/by/4.0/ 

 

or how his specific risk score was calculated. Furthermore, he 

contested the use of factors like gender in his sentencing 

recommendation.  

The Wisconsin Supreme Court ultimately upheld Loomis’s 

sentence, affirming the trial court’s use of COMPAS. 

However, the court mandated procedural safeguards: a 

“written advisement” must accompany the risk assessment to 

warn judges of the technology’s potential pitfalls, and the 

algorithm itself could not determine whether an offender 

would be incarcerated or calculate the length of their 

sentence, requiring an independent rationale for the sentence 

instead.[28] 

Critics contend that this procedural solution is an ineffective 

means of altering judicial evaluations of risk assessments.[29] 

Judges view sentencing as a weighty responsibility, 

predicting an offender’s probability of recidivism. AI offers 

an attractive solution to this “judicial anxiety” and resource 

constraint.[30] The court-mandated “advisement” is unlikely 

to foster meaningful scepticism because it is silent on the 

strength of criticisms of the assessments, ignores the judges’ 

inability to evaluate the proprietary tools, and fails to account 

for the internal pressures on judges to rely on such efficiency 

mechanisms. This scenario demonstrates that the commercial 

interest in the proprietary nature of algorithms directly 

conflicts with the constitutional guarantee of due process, as 

the right to face and challenge evidence is infringed by 

commercial secrecy. 

 

3.3 Judicial and Professional Competence and Oversight 

The integration of AI necessitates a mandatory increase in 

technological literacy across the legal spectrum. Judges, in 

particular, must increase their understanding of the 

mathematics and methodologies underlying AI tools. 

Machine-learning algorithms often operate in ways that are 

strikingly different—and counterintuitive—to the 

conventional statistics judges may have learned, requiring 

ongoing education to use the tools responsibly and pass 

judgment on their results when submitted as evidence.[31] 

 For attorneys, the use of AI has sharpened the focus on 

existing professional ethics. Lawyers have an ethical duty to 

remain competent and understand both the benefits and risks 

associated with relevant technology. The failure to rigorously 

oversee and verify AI output carries significant 

consequences. In one well-publicised instance, attorneys 

were fined for submitting a brief that included fabricated case 

citations generated by consumer-grade AI. This experience 

underscores the non-delegable responsibility of lawyers to 

supervise AI output as they would a junior associate or 

paralegal, ensuring compliance with professional ethical 

standards before any document is submitted to a tribunal. 

 

 

 

 

4. Accountability, Opacity, and the Technical Imperative 

of Explainability (XAI) 

4.1 The Accountability Gap and Tracing Legal Fault 

 One of the most profound legal challenges presented by AI is 

the erosion of clear accountability. When AI systems 

contribute to judicial errors, ranging from material mistakes 

to bias amplification, the lack of a clear attribution of 

responsibility raises critical questions regarding legal fault. 
[32] This ambiguity concerning who is responsible—the 

developer, the data provider, the user, or the autonomous 

system itself—increases the potential for miscarriages of 

justice and undermines the fundamental right to due process, 

fair adjudication, and effective review of grievances in appeal 

processes. The complexity, autonomy, and opacity of AI 

systems make it inherently difficult or prohibitively 

expensive for victims to identify the liable person and 

successfully prove the requirements for a fault-based liability 

claim.[33] This difficulty, coupled with the high upfront costs 

and lengthy legal proceedings, serves as a significant 

deterrent for victims seeking compensation, creating legal 

uncertainty that effectively protects the AI vendor or user at 

the expense of the harmed individual. 

  

4.2 The Explainability Mandate (XAI) 

The pervasive use of opaque “black box” machine learning 

models for high-stakes decisions—especially in criminal 

justice and healthcare—demands a strong technical solution 

to satisfy the legal requirements for transparency.[34] These 

black boxes often fail to explain their predictions in a manner 

that humans can readily comprehend, leading to 

consequences such as incorrect parole denials or poor bail 

decisions. The prevailing technical solution emphasises 

inherently interpretable models over post-hoc explanation 

methods. Designing models that are transparent from the 

outset is deemed the appropriate way forward. Relying on 

post-hoc XAI—where a secondary model attempts to explain 

the black box’s decisions after they are made—risks 

perpetuating bad practices and introducing severe 

consequences. Legal compliance, therefore, increasingly 

requires shifting from merely explaining a technical decision 

to ensuring the decision-making logic is structurally 

interpretable in normative legal terms. 

 

4.2.1 Computational Argumentation 

One framework proposed to address this technical and legal 

challenge is computational argumentation. This method 

offers a robust and normatively grounded structure for 

ensuring both technical transparency and legal accountability 

in AI-driven decision-making, particularly by formalising and 

structuring the legal reasoning process.[35] This approach 

directly supports the requirements of the European regulatory 

framework, including the Artificial Intelligence Act (AIA), 

by providing specific mechanisms to address algorithmic bias 

and accountability concerns.[36] Table 2 compares these 

technical frameworks and their compliance implications for 

legal systems. 
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Table 2: Comparison of Interpretability Frameworks for High-Stakes Decisions [37] 

 

Framework 

Type 
Description & Technical Status Legal Compliance Fit Associated Accountability Risk 

Black Box ML 

Complex, proprietary models (e.g., 

COMPAS); high predictive 
accuracy; inherent opacity. 

Low (Fails due process/review; 

violates transparency principles). 

Bias amplification; lack of 

responsibility attribution; potential 
for catastrophic harm. 

Explainable ML 
(Post-Hoc XAI) 

Attempts to create a secondary 

model to interpret existing black 

box output. 

Medium (Only procedural 

transparency; justification is 

secondary to decision). 

Perpetuates fundamentally non-

interpretable systems; risk of 

misleading explanations. 

Inherently 

Interpretable 

Models 

Designed for human understanding 

from the outset (e.g., simpler rule-

based models). 

High (Supports accountability, 

appeal rights, and judicial 

review). 

May require trade-offs against 

maximum predictive accuracy in 

complex tasks. 

Computational 

Argumentation 

Structuring reasoning logic for both 
technical and normative legal 

compliance. 

Highest (Grounds technical 
transparency in Rule of Law 

requirements). 

Requires sophisticated design and 
expert legal knowledge 

representation. 

 

4.3 Technical and Ethical Solutions for Professional Use 

In the context of professional legal practice, the primary 

technical failure lawyers must mitigate is the generation of 

fabricated information, known as “hallucinations”.[38] 

Attorneys must be trained to use human-in-the-loop review 

protocols to avoid submitting misinformation, particularly 

fabricated case citations, to the court. 

More broadly, the uncertainties arising from a vague ethical 

and legal framework in AI development must be addressed 

by integrating legal design principles directly into the 

technology. This approach ensures that fundamental ethical 

values and rights are operationalised within the AI tools 

themselves, preventing ethical principles from remaining 

abstract declarations separate from market practice.[39] 

 

5   Establishing Responsible Legal AI Governance and 

Data Integrity 

5.1 Internal Firm Governance and Ethical Compliance 

Effective AI governance within law firms must prioritise 

practicality and flexibility. Excessively complex policies, 

reading like “academic treatises,” are often ignored, while 

“undercooked” policies fail to mitigate risk. [40] Good 

governance should be integrated seamlessly into the daily 

workflows, operating almost invisibly until an issue arises, 

much like existing conflict check systems or document 

retention schedules.[41] 

Key best practices for implementing an effective AI 

governance framework include:[42] 

1. Data Quality Management: Ensuring data integrity, 

which directly determines the reliability of AI outcomes. 

2. Privacy and Security: Implementing robust data security 

and privacy standards to mitigate risks associated with data 

breaches, unauthorised access, and non-compliance. 

3. Stakeholder Engagement and Human-Centred AI: 

Promoting transparency and a shared ethical understanding 

by involving diverse stakeholders throughout the AI design 

and deployment process. 

4. Regulatory Compliance: Establishing clear mechanisms 

to adhere to local and international regulations. 

 

 

 

 

The legal executive leadership bears the responsibility of 

transforming staff approaches to understanding the ethical 

and legal implications of GenAI adoption.[43] Governance 

fails if it is solely technical; it requires mandatory, continual 

education to ensure that human users possess the 

technological competence (as mandated by Rule 1.1) to 

properly supervise the AI tools they employ.[44] 

 

5.2 Data Security, Privacy, and Critical Infrastructure 

The risk profile in legal practice shifts significantly with AI 

adoption. Traditionally focused on lawyer competence and 

physical security, the risk now shifts substantially to the 

integrity and security of the underlying data infrastructure. [45] 

AI systems often ingest personal or confidential data, making 

protective data security, privacy, and information 

management paramount.[46] 

Unauthorised disclosure, alteration, or loss of data 

availability represents a critical operational and compliance 

risk.[47] To mitigate this, organisations must embed Privacy-

by-Design principles from the earliest stages of any AI 

project. These principles mandate a proactive, preventative 

approach, ensuring privacy is the default setting.[48] Crucially, 

this includes data minimisation (collecting only the absolute 

minimum necessary data) and implementing strong technical 

and organisational measures, such as encryption, to ensure 

the confidentiality, integrity, and availability of personal data. 

Furthermore, the integrity of AI oversight and the data 

infrastructure supporting it are relevant to national security. 

Conceptualising legal and governmental data infrastructure as 

a form of critical infrastructure can reinforce domestic 

national security strategies and provide robust protection 

against information warfare threats.[49] This necessitates 

deeper collaboration between legal specialists and 

technologists during the design phase of AI systems, ensuring 

robust cybersecurity and data integrity for government and 

judicial databases.[50] 

 

5.3 The Digital Personal Data Protection Act (DPDP Act, 

2023) 

The enactment of the Digital Personal Data Protection Act 

(DPDP), 2023, is the cornerstone of India’s AI governance 

strategy. While not explicitly focused on AI, the Act 
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establishes a rights-based framework that fundamentally 

governs the life cycle of AI training data. It introduces core 

concepts such as the 'Data Fiduciary' and 'Data Principal,' 

mandating legitimate use, consent-based processing, and 

adherence to the principles of data minimisation and storage 

limitation. For AI systems that rely on large datasets of 

personal information, the DPDP Act imposes strict 

compliance burdens, particularly regarding the notice and 

consent requirements and the handling of cross-border data 

transfers, thereby impacting the development and deployment 

of generative and predictive models. The Act also provides a 

framework for the regulation of 'Significant Data Fiduciaries' 

(SDFs), a designation likely to cover large technology 

companies and platforms whose AI systems pose systemic 

risk.[51] 

 

 6. Global Regulatory Responses and the Future of 

Liability 

 6.1 The European Regulatory Model: Risk and Liability 

 Europe is leading the development of comprehensive, 

mandatory AI governance frameworks, setting a global 

precedent by attempting to establish a robust balance between 

innovation and regulatory oversight.[52] 

 

6.1.1 The EU AI Act (AIA) 

The Artificial Intelligence Act (AIA) introduces a global 

regulatory framework centred on a risk-based classification 

system, aiming to establish a safer and more transparent legal 

environment.[53] The AIA specifically addresses concerns 

related to algorithmic bias and accountability. For high-risk 

AI systems, particularly those with implications for 

fundamental rights (such as those used in justice), the AIA 

mandates inclusion in an EU-wide database and requires 

registration before their market placement. [54] 

The AIA establishes several key obligations designed to 

mitigate risks in deployment, including: (1) due diligence in 

the development phase; (2) verification mechanisms to 

confirm the correctness of AI-generated decisions; and (3) 

clear accountability avenues to hold individuals responsible if 

AI decisions are found to be incorrect.[55] By defining these 

strict requirements, the EU is effectively setting a global 

baseline for ethical and safe AI development, creating an 

extraterritorial effect that compels non-EU companies 

operating in the region to comply with these standards. 

 

6.1.2 The AI Liability Directive (AILD) 

The proposed AI Liability Directive (AILD) is designed to 

complement the AIA by addressing the limitations of existing 

national liability rules. Traditional fault-based national rules 

were deemed unsuited for handling damage claims caused by 

complex, autonomous, and opaque AI systems.[56] The AILD 

introduces a new liability regime that adapts non-contractual 

civil liability rules for harm caused by AI use.[57] 

This directive directly confronts the difficulty victims face in 

proving fault due to AI’s characteristics. By enhancing legal 

certainty, the AILD aims to prevent the opacity-driven 

deterrence of victims who might otherwise face prohibitively 

high costs and lengthy proceedings.[58] The AILD ensures that 

persons harmed by AI systems enjoy a level of protection 

comparable to those harmed by other technologies in the 

EU.[59] The existence of judicial challenges like State v. 

Loomis, where traditional fault-based tort law failed to 

provide an adequate challenge mechanism against 

algorithmic harm, directly informed the necessity for this new 

statutory intervention. 

Table 3 summarises the essential components of the 

European regulatory response. 

 
 

Table 3: The Global Regulatory Response to AI Liability and Risk [60] 

 

Regulatory 

Mechanism 
Primary Scope and Target Addressing AI Characteristics Legal Innovation/Impact 

EU AI Act (AIA) 

High-Risk AI Systems placed 

on the EU market (e.g., justice, 
critical infrastructure) 

Algorithmic Bias; Accountability; 

Lack of Verification 

Tiered, risk-based classification; Mandates due 

diligence and verification mechanisms 

AI Liability 

Directive (AILD) 

Non-contractual civil liability 

for damage caused by AI 
systems 

Complexity, Autonomy, Opacity 

(Difficulty in proving fault) 

Adapts liability rules; assists victims in liability 

claims; ensures equal protection to those harmed by 
other technologies 

India DPDP Act 

(2023) 

Processing of Digital Personal 

Data by Data Fiduciaries 

Lack of consent; Data minimisation; 

Cross-border transfer risk 

Rights-based framework for AI data input; 

Compliance burden for Significant Data Fiduciaries 

CEPEJ Ethical 
Charter 

AI use in judicial systems and 
ODR 

Risk of discrimination; erosion of 
human control 

Foundational ethical consensus emphasising human 
control, non-discrimination, and transparency. 

 

6.2 International Ethical Consensus: The CEPEJ 

Principles 

The European Commission for the Efficiency of Justice 

(CEPEJ) established the European Ethical Charter for the use 

of AI in judicial systems and ODR, representing a critical 

international consensus on ethical principles.[61] These 

principles are essential for guiding technological adoption 

globally: 

 

 

1. Respect for Fundamental Rights: Ensuring AI 

integration aligns with all existing human rights frameworks. 

2. Non-Discrimination: Proactively preventing AI from 

developing or intensifying discrimination among individuals 

or groups.[62] 

3. Quality and Security: Requiring the use of certified, 

secure data sources and multidisciplinary model 

conception.[63] 
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4. Transparency, Impartiality, and Fairness: Mandating 

that data processing methods are accessible and 

understandable, authorising external audits for validation.[64] 

5. Under User Control: Precluding prescriptive or 

autonomous approaches, ensuring that human users, such as 

judges, remain informed actors in full control of their 

decisions and choices.[65] 

 

6.3 Global Divergence and Regulatory Trends 

While the EU model establishes comprehensive, AI-specific 

legislation, the global regulatory landscape remains dynamic 

and diverse.129 The regulatory efforts across major 

jurisdictions—including the US, the UK, China, and the 

Asia-Pacific region—are focused on achieving a successful 

balance between fostering innovation and implementing 

regulatory oversight.[66] The United Kingdom, for instance, 

has generally favoured a “light-touch” approach, preferring to 

achieve regulation through amendments to existing laws 

rather than through comprehensive, AI-specific legislative 

packages.[67] This strategy emphasises ensuring the 

responsible and safe use of AI without impeding 

technological development. [68] In the United States, 

regulation is often decentralised, relying on a patchwork of 

federal laws about specific sectors (like finance and 

healthcare) and overlapping state privacy and data security 

laws. [69] This divergent approach highlights the global 

challenge of regulatory harmonisation for cross-border AI 

systems. 

 

7.  CONCLUSIONS 

7.1 Synthesis: The AI Imperative for Legal Modernisation 

Artificial Intelligence is more than a tool for efficiency; it is a 

profound catalyst compelling the legal profession and the 

judiciary to fundamentally redefine their core competencies, 

concepts of due process, and frameworks for accountability 

in the digital era. The opportunities for enhanced efficiency, 

cost reduction, and expanded access to justice are undeniable, 

but these benefits can only be fully realised if they are 

rigorously anchored by ethical safeguards, mandatory human 

oversight, and a high degree of technological literacy among 

all legal stakeholders. 

The ultimate measure of success for AI integration will be the 

extent to which the legal system successfully engineers a 

synergy where AI manages complexity and volume, while 

human professionals retain the indispensable functions of 

normative creation, ethical judgment, discretion, and empathy 

that define the rule of law. 

 

7.2 Prescriptive Recommendations for Key Stakeholders 

7.2.1 For the Judiciary: 

Mandatory Technical Education: Judges must engage in 

continual training programs designed to increase their 

understanding of AI methodologies, focusing specifically on 

the counterintuitive mathematics and operation of machine-

learning algorithms.[70] 

Enforce Human Control: Adopt and strictly adhere to the 

CEPEJ Ethical Charter, particularly Principle 5 (“Under User 

Control”), to ensure that judges maintain non-delegable 

control over all high-stakes decisions, preventing AI from 

becoming a de facto replacement for human deliberation. [71] 

 Prioritise Interpretable Systems: In high-risk contexts, 

such as criminal sentencing or bail decisions, the judiciary 

must demand that all deployed AI systems be based on 

inherently interpretable models rather than opaque, 

proprietary black boxes, thereby satisfying the constitutional 

requirement for meaningful judicial review and due process.  

[72] 

 

7.2.2 For Law Firms and Bar Associations: 

Establish Agile Governance: Implement practical, 

workflow-integrated AI governance policies centred on the 

four foundational pillars (Transparency, Autonomy, 

Reliability, and Visibility). [73] Policies must be risk-stratified 

to apply appropriate scrutiny levels based on the potential 

impact of the AI use case. 

Update Professional Rules: Bar associations must explicitly 

update rules of professional conduct to address the 

supervision of AI assistance (Rule 5.3) and technological 

competence (Rule 1.1). Rigorous verification of AI output—

including a zero-tolerance policy for fabricated citations—

must be established as a non-negotiable disciplinary 

requirement. 

Enforce Privacy-by-Design: Firms must integrate Privacy-

by-Design principles for all handling of client data, especially 

when using third-party Generative AI platforms, ensuring 

data minimisation, encryption, and robust security from the 

design stage forward. [74] 

 

7.2.3 For Regulators and Legislators: 

Clarify Liability: Prioritise regulatory action to harmonise 

cross-border AI liability rules, ensuring comprehensive legal 

certainty for all parties harmed by autonomous systems 

(following the framework established by the AI Liability 

Directive). [75] This action must address the historical failure 

of common law fault principles to adequately handle AI 

opacity. 

Critical Infrastructure Designation: Legislators should 

officially designate AI data infrastructure used in 

governmental and judicial systems as critical infrastructure, 

requiring stringent cybersecurity and data integrity standards 

to guard against information warfare and systemic failure.[76] 

 

7.3 The Future of Justice: A Synergistic Human-AI Legal 

Ecosystem 

The successful integration of AI requires not just technical 

implementation but a cultural and institutional 

transformation. AI governance should be viewed not as a 

restrictive barrier, but as a framework that enhances and 

enables responsible innovation. [77] 145 By committing to 

transparency, human accountability, and continuous 

professional adaptation, the legal ecosystem can harness AI 
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to achieve the long-sought goals of efficiency and expanded 

access, ensuring that the future of justice is both 

technologically advanced and fundamentally equitable. 
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